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1. This international preliminary examination report has been prepared by this International Preliminary Examining Authority 
and is transmitted to die appUcant according to Article 36. 



2. This REPORT consists of a total of 

□ 



. sheets, including this cover sheet 



Hiis report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have been 
amended and are the basis for this report and/or sheets containing rectifications made before this Authority (see Rule 
70.16 and Section 607 of the Administrative Instructions under the PCT). 



These annexes consist of a total of _ 



sheets. 



3. This report contams indications relating to the following items: 
Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Certain documents cited 
Certain defects in the international q}plication 
Certain observations on the international application 



I 


I2SI 


u 


□ 


m 


□ 


IV 




V 




VI 


□ 


vn 


□ 


vra 


□ 



Date of submission of the demand 

11 August 2003 (11.08.2003) 


Date of completion of this report 

14 January 2004 (14.01.2004) 


Name and mailing address of the IPEA/JP 

Facsimile No. 


Authorized officer 
Telephone No. 



Form PCT/IPEA/409 (cover sheet) (July 1998) 
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L Basis of the report 



L With regard to the elements of the international application:* 
the mtemational application as originally filed 
I I the description: 



pages 
pages 



, as originally filed 

, filed with the demand 



, filed with the letter of 



□ 



the claims: 



pages 
pages 



, as originally filed 

, as amended (together with any statement under Article 19 

, filed with the demand 



^, filed with the letter of 



□ 



the drawings: 
pages 



, as originally filed 

, filed with the demand 



pages 



. , filed with the letter of 



I I the sequence listing part of the description: 
pages 



, as originally filed 

_ , filed with the demand 



filed with the letter of 



2. With regard to the language, all the elements marked above were available or furnished to this Authority m fiie language in which 
the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language which is: 

□ the language of a translation fiimished for the purposes of international search (under Rule 23.1(b)). 

□ 

the language of publication of the international application (under Rule 48.3(b)). 

the language of the translation furnished for the purposes of international preliminary examination (under Rule 55.2 and/ 
or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international 
preliminaiy examination was carried out on the basis of the sequence listing: 

□ contained m the international application in written form. 

n filed together with the mtemational application in computer readable form. 

□ 

' furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
intemational application as filed has been furnished. 

The statement that the uiformation recorded in computer readable form is identical to the written sequence listing has 
been furnished. 



□ 

4.n 



The amendments have resulted in the cancellation of: 

□ 

the description, pages 

the claims, Nos. 

I I the drawings, sheets/fig 



J I I This report has been established as if (some of) the amendments had not been made, since they have been considered to go 
' — ' beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 

* Replacement sheets which have been Jurnished to the receiving Office in response to an invitation utider Article 14 are referred to 
in this report as "originally filed" and are not annexed to this report since they do not contain amendments (Rule 70.16 
and 70,17), 

** i4ny replacement sheet containing such amendments must be referred to under item 1 and annexed to tliis report 
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IV. Lack of unity of invention 



1 . In response to the invitation to restrict or pay additional fees the applicant has: 
I I restricted declaims. 

I I paid additional fees. 

I I paid additional fees under protest 

I I neither restricted nor paid additional fees. 

FTTi This Authority found that the requirement of unity of invention is not conqjlied with and chose, according to Rule 68. 1 , 

2. LAJ not to invite me applicant to restrict or pay additional fees. 



3. This Authority considers that the requirement of unity of invention in accordance with Rules 13.1, 13.2 and 13.3 is 
complied with. 

not conq>lied with for the following reasons: 
The present application relates to the following groups of inventions. 

(1) Cephem compounds and medicinal composition having such a compoimd as an active ingredient, described 
in claims 1-13 

(2) Thiazole derivatives described in claims 24-26 

The groups of inventions of the above (1) and (2) have only one common feature in which either of the 
groups relates to conq)ounds having an acetic acid derivative part structure that has (a) a 2-amino-5-substituted 
4-thiazolyl group and (b) a substituted alkylene oxime group having a carboxyl group at its terminal. However, 
such a part structure is described as a substituent for nitrogen in the seventh position of a cephem compound in 
document 1 (Journal of Antibiotics, 1992, Vol, 45, No. 4, pages 485-499) and document 2 (US, 4788185, A). 
Accordingly, the above-mentioned feature cannot be a special technical feature in comparison with the 
conventional technologies, and so groups (1) and (2) are not considered to be so linked as to form a single 
general inventive concept. 



4. Consequently, the following parts of the international application were the subject of international preliminary examination 
in establishing this report: 



all parts. 

□ 

the parts relating to claims Nos. 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. Statement 

Novelty (N) Claims 3,6, 9, 11-21 YES 

Claims 1-2, 4-5, 7-8, 10, 22-26 NO 

Inventive step (IS) Claims YES 

Claims 1-26 NO 

Industrial applicability (lA) Claims 1^26 YES 

Claims NO 



2. Citations and e?q[>lanations 
The following documents are cited in the ISR: 

Document 1: Journal of Antibiotics, 1992, Vol. 45, No. 4, pages 485-499 

Document 2: US, 4788185, A 

Document 3: EP, 0055465, A2 

Document 4: US, 5585485, A 

Document 5: US, 4692516, A 

Document 6: JP, 59-130294, A 

Document 7: US, 4525473, A 

Documents 1 and 2, which concem cephem antibacterial agents, describe cephem compounds (1) whose 
amino group bonded in the seventh position is acylated with an acetic acid derivative having (a) a 2-amino-5- 
halo-4-thiazolyl group and (b) a methyl-group substituted alkylene oxime group having a carboxyl group at its 
terminal, and (2) that have a cationized heterocycle substituted methylene bonded in the third position. 
Document 3 describes the compounds represented by the general formula described in claim 24 with a halogen 
for X in the formula, as an intermediate to acylate the amino group bonded to cephem corcqjounds in their 
seventh position. Accordingly, the compoimds described in claims 1, 2, 4, 5, 7, 8 and 10, the medicinal drugs 
described in claims 22 and 23, and the acetic acid derivatives described in claims 24-26 do not appear to be 
novel or to involve an inventive step in accordance with PCX Article 33 (2) and (3). 

On the other hand the compounds described in claims 3, 6, 9 and 1 1-21 are not described in the 
documents cited in the ISR, and so appear to be novel in accordance with PCX Article 33 (2). 
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(To be used when the space in any of the preceding boxes is not sufficient) 
Continuation of: V 

Document 2, however, suggests that cephem compounds with an S atom in the parent nucleus replaced 
with an O atom can similarly be used as an antibacterial agent. Accordingly, the compounds with T in the 
general formula replaced with O as described in claim 3 are also obvious to a person skilled in the art. 

In addition, documents 5 and 6, which describe compounds having structures similar to those of the 
above-mentioned compounds described in documents 1 and 2, suggest structures which differ in respect of their 
parts corresponding to groups Z and A in the general formula described in claim 1, including those specified in 
claims 6, 9 and 11-21. Sinailarly, dociraients 4 and 7 suggest structures which differ in respect of their part 
corresponding to group Z in the general formula described in claim 1, including those specified in claims 6, 9 
and 1 1-21. To produce the compounds described in claims 6, 9 and 11-21 would have been obvious to a person 
skilled in the art when trying to obtain new cephem compounds based on the descriptions in those documents. 
The specification describes the results of comparison with compounds having no other substituent than an 
amino group in the thiazole ring. However, because the cephem compoimds represented by the general formula 
(I) with a substituent in the thiazole ring are described in docvmients 1 and 2, and so are publicly known, it is 
considered based only on the comparison in the above-mentioned respect that the compounds described in the 
claims would not have exerted significant effects that could not have been expected by a person skilled in the 
art in view of the documents cited in the ISR. 

Accordingly, the compounds described in claims 3, 6, 9 and 1 1-21 do not appear to involve an 
inventive step in accordance with PCT Article 33 (3). 
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